
































KILDARE COUNTY COUNCIL 

 
 

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT 

 
Section 5 referral & declaration on development & exempted development 

 
Planning & Development Act 2000 (as amended) 

 

 
Reference No. ED/1372 

Name Of Applicant(s): Aidan Holton 

Address Of Development: Kilmore, Enfield, Co Kildare 

Development Description: Placement of 43m-cubed capacity underground 
concrete tank for storage of runoff liquid from 
existing dungstead 

Due date 21/07/2016 

 
Introduction  
This is a request for a DECLARATION under Section 5(1) of the Planning and 
Development Act 2000 (as amended) to establish whether under Section 5 of the Act 
the works comprising of an “underground concrete tank for the storage of runoff liquid 
from existing dungstead. No Slurry to enter tank or no rainwater. This tank is proposed 
2.5m in depth 3m wide 6m long covered by a concrete slab dirty water runoff from the 
dungstead will be channelled to the proposed tank and no other liquid will be allowed 
enter, capacity 43m cubed.” 
 
Site Location 
The site is located within Kilmore, Enfield, Co. Kildare, in a rural area in the north of 
the county. The site is between the Royal Canal proposed Natural Heritage Area and 
Irish Rail railway line. The site accommodates two agricultural buildings, a dungstead 
and an area of hardstanding and a grassed area.  



Fig 1: Site Location and context   
 

Fig 2: Aerial view of subject site (Google Images)  
 
 



 
Planning History 
 
None indicated on the application form and none indicated on KCC GIS.  
 
Relevant Legislative Background  

Planning and Development Act 2000 (as amended) 

Section 2(1) 
‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

 
Section 3(1) 

In this Act, ‘development’ means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 

 
 
Section 5(7) EIA Screening 
The proposed development is not specified in Part 2 of Schedule 5 of the Planning 
and Development Regulations 2001(as amended).  In any event, it is considered, 
having regard to nature, size and location, the proposed development would not be 
likely to have significant effects on the environment.  Therefore, EIA is not required. 
 
Planning and Development Regulations 2001 (as amended) 
 
Class 6A of Part 3 from Schedule 2 (inserted by Article 4 of S.I. no. 649/2025 of the Planning 
and Development Regulations 2025)  
Works consisting of a structure for the storage of slurry, effluent or soiled water 
collected from agricultural buildings, agricultural farmyards and any ancillary provision 
to aid in the handling of the slurry, effluent or soiled water. 
 
Article 6(1)  
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 
2 shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1. 

 

Article 9 (1)(a)(i) 

Restrictions on exemption. 

9.  (1)  Development to which article 6 relates shall not be exempted development for 
the purposes of the Act.  

These have been reviewed and are not relevant to this application.  

 



Assessment  
 
Class 6 A of Part 3 from Schedule 2 of the P&D Regulations 2001 (as amended) 
outlines an exemption for storage tanks for agricultural purposes. The exemption is 
as follows.  
 
“Works consisting of a structure for the storage of slurry, effluent or soiled water 
collected from agricultural buildings, agricultural farmyards and any ancillary 
provision to aid in the handling of the slurry, effluent or soiled water.” 
 
Each of the Conditions and Limitations are outlined below and will be assessed 
accordingly.  
 

1. No such structure shall be used for any purpose other than the purpose of 
agriculture. 

It has been outlined by the applicant it is to be used for runoff liquid from the existing 
dungstead.  
 

2. The maximum storage capacity of any such storage facility shall not exceed 
1000 cubic metres. 

The storage capacity is 43cubic metres.  
 

3. The aggregate capacity of tanks, situated within the same farmyard complex, 
shall not exceed 1,500 cubic metres. 

The applicant has not clarified if there is an existing storage facility on site.  
 

4. The structure having regard to its size, use and location shall be constructed 
in accordance with Department of Agriculture, Food and the Marine and 
Department of Housing, Local Government and Heritage requirements and 
shall have regard to the need to avoid water pollution. The structure shall not 
be an earth lined Slurry/Effluent Store. 

The structure is to be concrete.  
 

5. No such structure shall be situated, and no effluent from such structure shall 
be stored, within 10 metres of any public road. 

The structure is not placed within 10m of a public road.  
 

6. No such structure within 100 metres of any public road shall exceed 8 metres 
in height. 

This structure is underground.  
 

7. No such structure shall be situated, and no effluent from such structure shall 
be stored, within 100 metres of any house (other than the house of the person 
providing the structure) or other residential building or school, hospital, church 
or building used for public assembly, save with the consent in writing of the 
owner and, as may be appropriate, the occupier or person in charge thereof. 

There is no dwelling within 100m of the structure.  
 



8. No such structure shall be constructed within a flood zone identified in 
statutory land use plans as Flood Zone A or Flood Zone B or where the 
probability of flooding is moderate to high or erosion control zone. 

The site is not within Flood Zone A or B. 
9. No such structure shall be within 60 metres of a public or private water 

source. 
There is no public water source within 60m of the site. It does not appear there are 
any private wells within 60m, however, the applicant is to confirm no private water 
sources within 60m of the storage tank. 
 

10. No such structure shall be situated, at the closest point, less than 50 metres 
from a water course or water body in the case of new farmyards, and not less 
than 10m in the case of extensions/modifications to an existing facility. 

The structure is not less than 50m from the Royal Canal.  
 

11. All such tanks shall be constructed in accordance with the relevant 
specification published by the Department of Agriculture, Food and the Marine 
in force at the time of construction of the tank. 

Onus is on the applicant to do same, clarification of same is required.  
 

12. No unpainted metal sheeting shall be used for roofing or on the external finish 
of the structure. 

The structure is to be underground with a concrete cover.  
 

13. The use of this Class of exemption requires a declaration from the relevant 
Planning authority under section 5 of the Principal Act, declaring the 
exemption is applicable prior to commencement of construction. 

This is currently being sought.  
 

14. Ancillary provision shall include as appropriate the installation of any signage, 
fencing or other safety infrastructure as recommended by the Health and 
Safety Authority regarding Slurry Safety. 

Onus is on the applicant to carry out same.  
 
 
Conclusion 
There is some outstanding information to be confirmed by the applicant in order to 
carry out a full assessment. 
 
 
Recommendation  
It is recommended further information is requested.  
 
The applicant is requested to submit the following information in order for a full 
assessment to be carried out: 
 

(a) Confirm there are no other similar storage tanks on site, if there are, the 
capacity od same is required.  

 



(b) The distance from the proposed structure to the nearest private water 
source. A map of same is required.  

 
(c) Confirmation the tank will be constructed in accordance with the relevant 
specification published by the Department of Agriculture, Food and the Marine 
in force at the time of construction of the tank. 

 

 
Date: 09/07/2026 
 
 
 
 
 
 
 
 

  

 
_______________________ 

Carroll Melia    

Senior Executive Planner 

13th July 2026 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 1: Appropriate Assessment Screening 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   

APPROPRIATE ASSESSMENT SCREENING REPORT  
AND  

DETERMINATION 
 

 

(A)  Project Details 
 

Planning File Ref ED1372 
Applicant name Aidan Holton 
Development Location Kilmore Enfield Co. Kildare 
Site size unknown 
Application 
accompanied by an 
EIAR (Yes/NO) 

N/A 

Distance from Natura 
2000 site in km 

River Boyne and River Blackwater SAC site code 
002299 is over 6km northwest of the application site.  

Description of the project/proposed development –  
Underground storage tank for run off from dungstead.  
 

 
(B)  Identification of Natura 2000 sites which may be impacted by the 
proposed development 
 Yes/No 

 If answer is yes, 
identify list name 
of Natura 2000 site 
likely to be 
impacted. 

 



1 Impacts on sites 
designated for freshwater 
habitats or species. 
 
Sites to consider:  River 
Barrow and Nore,  Rye 
Water/Carton Valley, 
Pollardstown Fen, 
Ballynafagh lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include freshwater 
habitats and/or species, 
or in the catchment 
(upstream or 
downstream) of same?  

No 

2 Impacts on sites 
designated for wetland 
habitats - bogs, fens, 
marshes and heath. 
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton Valley, 
Pollardstown Fen, Mouds 
Bog, Ballynafagh Bog, Red 
Bog, Ballynafagh Lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include wetland habitats 
(bog, marsh, fen or 
heath), or within 1 km of 
same? 
 

No 

3 Impacts on designated 
terrestrial habitats. 
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton Valley, 
Pollardstown Fen, 
Ballynafagh Lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include woodlands, 
dunes or grasslands, or 
within 100m of same? 

No 

4 Impacts on birds in SPAs 
Sites to consider:  
Poulaphouca Reservoir 

Is the development 
within a Special 
Protection Area, or within 
5 km of same? 

No 

Conclusion:    
If the answer to all of the above is No, significant impacts can be ruled out for 
habitats and bird species.  
No further assessment in relation to habitats or birds is required. 
If the answer is Yes refer to the relevant sections of C. 

(G) SCREENING CONCLUSION STATEMENT 
 

Selected relevant category for project assessed by ticking box. 
1 AA is not required because the project is directly connected 

with/necessary to the conservation management of the site 
 

2 
 

No potential significant affects/AA is not required X 

3 Significant effects are certain, likely or uncertain.  
Seek a Natura Impact Statement 
Reject proposal. (Reject if potentially damaging/inappropriate) 

 
 



Justify why it falls into relevant category above (based on information 
in above tables) 
Having regard to the distance from the nearest European site, the proposal 
would not result in significant negative impact on the qualifying interests of 
this SAC.  

Name:
 

L. Murphy 

Position:
 

Executive Planner 

Date:
 

09/07/2026 
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